Delivered by LANDATAE, timestamp 12/03/2020 12:32 Page 1 of 45
© State of Victoria. This publication i1s copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright Act 1968 {Cth)

and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a written agreement. The information is anly valid at the time and in the form obtained
from the LANDATA® System. None of the State of Victoria, LANDATA®, Victorian Land Registry Services Pty. Lid. ABN 66 627 986 396 as trustee for the Victorian
Land Registry Services Trust ABN 83 206 746 897 accept responsibility for any subsequent release, publication or reproduction of the infarmation.

el Rl B A e 1 A R b} I-JJ' ORIl kel kW o B LV A W W AR W RN LS

Department of Environment, Land, Water and

G Plannlng A YT, i.’fl'iﬁ] E
Electromc Instrument Report N A ~

Produced 13/12/2019 04:20:16 PM

K

: _ rh,l-! .2 'n:ur' i;{z

Status Withdrawn Dealing Number 2R ’
Date and Time Lodged ~ 04/12/2019 04:29:12 PM — AS& 62
| |

n!liﬁif o Inp W lil i
i iiﬂ!&!i% %qd.na

16 2010 I“ “

Il

Lodger Details
Lodger Code 21859K .
Name INFOTRACK PROPERTY SERVICES PTY LIMITED I
Address b
Lodger Box
Phone
Email ~
Reference 19-2778 (SJ)

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
11976/746
11985/405
12030/219
120417272

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Envirohment Act - section 173

Applicant(s)
Name MELBOURNE WATER CORPORATION
Address
atreet Number 990
Street Name LA TROBE
Street Type STREET
Locality DOCKLANDS
State VIC
Postcode 3000

Additional Details
Refer Image tnstrument

The applicant requests the recording of this Instrument in the Register.

Reference : 19-2778 (SJ) AS776746L Page 1of 2
LAND USE VICTORIA, 2 Lonsdale Street, Melbourne Victoria 3000 - vonl A
S

Slick here tGARGRS. 1A\TAT A hehDRAcsmie: G104 1615 B e



Delivered by LANDATAE, timestamp 12/03/2020 12:32 Page 2 of 45

ettt 1 Fr 1 R b HJ FRdbdl 3’1 b Bhewa T "F o e WLAFLELARIN ) F

Department of Environment, Land, Water and
Planning

Electronic Instrument Report

Execution

1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf MELBOURNE WATER CORPORATION

of

Signer Name JOHN RONALD ASHMORE MACMILLAN

Signer Organisation INFOTRACK PROPERTY SERVICES PTY
LIMITED

Signer Role AUSTRALIAN LEGAL PRACTITIONER

Execution Date 04 DECEMBER 2019

File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.
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Executed by the parties as a deed and delivered on the date shown on the first page.

Signed sealed and delivered by Melbourne
Water Corporation by its duly appointed

attornew\in the presence of:
L/LL) ,,,,,, e /m

rimmar Ay inmLLE [FTTET Y

re of witness Signature of attorney
are pRevbeRte CROKREL.  espyan=Te Ao [OYCE
Name of witness (BLOCK LETTERS) Name of attorney (BLOCK LETTERS)
990 LA TRORE ST DOCKLANDS . qeveeac coopssc
Address of witness Position of attorney

. Date of power of attorney:

llllllllllllllllllllllllllll

By executrng th|s deed the attorney states that
the attorney has received no notice of revocation
of the power of attorney.

Executed by Peet Craigieburn Pty Ld - ASB16207A

(ACN 100 290 640) by its duly authorized 1811212019 $49.25 Nl\“

S v IR

/ -

/ - s

Signatupe of witness .- " / Signature of Tony Gallagher — Regional
] , General Manager (VIC/ACT/NSW/QLD) -
Category A Power of Attorney.

Full name of witness (print) Signature of Mark Roberts - Senior
Development Manager Categﬂry B Power of
Attorney. )

/

§
I
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Executed by the parties as a deed and delivered on the date shown on the first page.

Signed sealed and delivered by Melbourne .
Water Corporation by its duly appointed
attorney in the presence of: S
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Address of witness e Position of attorney

Date of power of attorney:

By executing this deed the attorney states that
the attorney has received no notice of revocation
of the power of attorney.

Executed by Peet Craigieburn Pty Lid
(ACN 100 290 640) by its duly authorized
attorneys, under Power of Atftorney dated 30
May 20186, in the presence of:

)
SaeG vy, i

naturg of witness “‘ Signaturé of Tory Gallagher — Regional
J General Managér (VIG/ACT/NSW/QLD) -

Category A Power of Attorney.

Signature of Mark Roberts - Senior
Development Manager - Category B Power of
Attorney.

Fuil name of witness (print)

Dowah € W\Qmmvl

(i)
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AR B

A
NORTON ROSE FULBRIGHT

Dated 2019

Planning Agreement

Reservoir Protection Mechanism
(subdivided)

Parties

Melbourne Water Corporation (Melbourne Water)
ABN 81 945 386 953

Peet Craigieburn Pty Limited (as Owner and Developer)
ACN 100 290 640

Sally Macindoe

Norton Rose Fulbright Australia
RACV Tower, 485 Bourke Street
Melbourne VIC 3000

Tel: +61 (0)3 8686 6000
nortonrosefulbright.com

Our ref: 2841164
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Deed dated under section 173 of the Planning and Environment Act 1987 (Act)

Parties:  Melbourne Water Corporation

of 990 Latrobe Street, Docklands, Victoria
(Melbourne Water)

Peet Craigieburn Pty Limited
of Level 7, 200 St Georges Terrace, Perth, Western Australia

(Owner)
Peet Craigieburn Pty Limited
of Level 7, 200 St Georges Terrace, Perth, Western Australia
(Developer)
Introduction
A Melbourne Water is responsible for the management of the Greenvale Reservoir and for
management of drainage of the Land under the Water Act 1989.
B The Owner is the registered proprietor or entitled to be registered as the proprietor of an
estate in fee simple of the Land.
C The Developer is the developer of the Land.
D The Land is subject to registered mortgage no. AH739084N in favour of the Mortgagee.
The Mortgagee has consented to the Owner entering into this Agreement.
E The Land is located within the catchment of the Greenvale Reservoir, and is affected by
the Environmental Significance Overlay, Schedule 9.
F On 7 August 2018, Hume City Council issued the Planning Permit. Among other things, the
Planning Permit authorised the subdivision of the Land.
G The Developer has constructed the Protection Mechanism on the Land pursuant to the
Earlier Permit.
H The following conditions were included in the Planning Permit at Melbourne Water's

request:

56. No subdivisional stage works must_be constructed or carried out_within the
portion of the Precinct that falls within the natural catchment of the
Greenvale Reservoir until the required 1 in 1 million year Reservoir Interim
Protection works proposed on this site have been completed to Melbourne
Water's satisfaction.

57. The required 1 in 1 million year Reservoir Protection works and interim
solution servicing the Precinct are to be designed and constructed to
Melbourne Water's requirements

61. Prior to the issue of a statement of compliance, the landowner must enter
in to a Section 173 Agreement with Melbourne Water. All costs associated
with the creation of the agreement must be borne by the permit holder.

3
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The agreement must be registered on title and run with the land, and must,
to the satisfaction of Melbourne Water, require works to be maintained by
the landowner and future lot owners for lot land shaping, to form an interim
protection mechanism for the Greenvale Reservoir (4360/09) to provide
protection from stormwater flows up to and including the 1 in 1,000,000
year ARl event.

| Melbourne Water requires this Agreement in order to secure compliance with the public
works requirements of the Planning Permit as a condition of consent to issue of a
statement of compliance under section 21 of the Subdivision Act 1988.

J Melbourne Water enters into this Agreement pursuant to section 17(2)(c) and 17(3) of the
Subdivision Act 1988.

K The parties enter into this Agreement in order to:
(1) satisfy conditions of the Planning Permit and the Earlier Permit;
(2) satisfy the requirements of Environmental Significance Overlay, Schedule 9;
(3) ensure that protective measures are implemented to prevent urban stormwater, or
other water or effluent, entering the Greenvale Reservoir from or across the Land;

and

(4) achieve or advance the objectives of planning in Victoria and the objectives of the
Scheme in relation to the Land.

It is agreed

1 Definitions and interpretation
1.1 Definitions
In this Agreement:
(1) Act means the Planning and Environment Act 1987 (Vic);

(2) Agreement means this document and any agreement executed by the parties
expressed to be supplemental to this document;

(3) Backslope means the part of the Protection Mechanism that slopes towards the
Greenvale Reservoir shown as ‘Backslope’ on the Location Plan and the Building
Envelope Plan;

(4) Building Zones Plan means the plan included at Appendix 2;

(5) Building Envelope Zone 1 means the area identified as such in the Building
Envelope Plan;

(6) Building Envelope Zone 2 means the area identified as such in the Building
Envelope Plan;

(7) Developer means Peet Craigieburn Pty Limited, ACN 100 290 640 and includes its
agents, officers, employees, servants, workers and contractors;

(8) Earlier Agreement means the agreement between the parties under section 173
of the Act with dealing number AR282423Y;

4
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(9) Earlier Permit means planning permit number P18800, issued on 1 July 2016, for
staged multi-lot subdivision, construction of dwellings on lots less than 300m2 and
the construction of an interim bund in accordance with the endorsed plans, and
includes any plans endorsed under it, as amended from time to time;

(10) Engineered Footing Zone Specifications means the specifications included at
Appendix 4,

(11) Exclusion Zone means the area identified as such in the Building Envelope Plan;

(12) Fencing means a Colorbond fence of 1.8 metres in height and coloured Grey
Ridge or equivalent;

(13) Greenvale Reservoir means the reservoir located approximately 21 kilometres
north-north-west of Melbourne which stores potable water and which is owned and
managed by Melbourne Water,

(14) GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth)
(as amended) from time to time;

(15) Land means:

(a) the land contained in Volume 11976 Folio 746, being Lot A on PS
742770J;

(b) the land contained in Volume 11985 Folio 405, being Lot B on
PS801126M;

(c) the land contained in Volume 12030 Folio 219, being Lot C on PS807644F;
and

(d) the land contained in Volume 12041 Folio 272, being Lot D on PS810905K;
and includes any lot created by the subdivision of the Land or any part of it;

(16) Landscaping Schedule means a schedule of landscaping works required to be
carried out on the Backslope, including a landscaping setout plan, as approved by
Melbourne Water from time to time. A copy of the schedule as at the date of this
Agreement is included in Appendix 2;

(17) Location Plan means the plan contained at Appendix 1;

(18) Melbourne Water means Melbourne Water Corporation (ABN 81 945 386 953)
and includes its agents, officers, employees, servants, workers and contractors;

(19) Mortgagee means ANZ Fiduciary Services Pty Ltd, being the person registered or
entitled to be registered as the mortgagee of the Land or any part of it;

(20) Occupier includes a person who is in occupation or control of the Land whether or
not that person is the owner of the Land and in relation to land different parts of
which are occupied by different persons means the respective persons in
occupation or control of each part;

(21) Owner means the person or persons registered or entitled to be registered by the
Registrar of Titles as proprietor or proprietors of an estate in fee simple of the Land
or any part of it and includes a mortgagee in possession,;

(22) Permanent Reservoir Protection Plan means the plan contained at Appendix 5;

APAC-#69514780-v1 © Norton Rose Fulbright Australia
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Planning Permit means the Planning Permit number 19872, issued on 5 July 2018
and amended on 7 August 2018, for a staged, multi-lot subdivision and the creation
of easements and restrictions in accordance with the endorsed plans, and includes
any plans endorsed under it, as amended from time to time;

Planning Scheme means the Hume Planning Scheme and any successor
instrument or other planning scheme which applies to the Land,;

Protection Mechanism means a combination of earth shaping, retaining walls
and/or other measures to a level necessary to protect the Greenvale Reservoir
from overland stormwater flows in the projected 1 in 1 million year flood event,
located on the Land, as constructed to Melbourne Water's satisfaction in
accordance with condition 64 of the Earlier Permit;

Rectification Notice means a notice that:

(a) specifies actions required to remedy a breach of this Agreement and the
timeframe or timeframes within which rectification must occur; and

(b) may specify both interim or temporary and ultimate works or actions.

Tribunal means the Victorian Civil and Administrative Tribunal or its successor:;
and

Works has the meaning specified in the Act.

5 Interpretation

Reference to:

(a) one gender includes the others;

(b) the singular includes the plural and the plural includes the singular;
(c) a person includes a body corporate;

(d) a party includes the party's executors, administrators, successors and
permitted assigns;

(e) a thing includes the whole and each part of it separately;

(f) a statute, regulation, code or other law or a provision of any of them
includes:

(i) any amendment or replacement of it; and

(i) another regulation or other statutory instrument made under it, or
made under it as amended or replaced; and

(9) dollars means Australian dollars unless otherwise stated.
“Including” and similar expressions are not words of limitation.

Where a word or expression is given a particular meaning, other parts of speech
and grammatical forms of that word or expression have a corresponding meaning.

Headings and any table of contents or index are for convenience only and do not
form part of this Agreement or affect its interpretation.

6
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(5) A provision of this Agreement must not be construed to the disadvantage of a party
merely because that party was responsible for the preparation of the Agreement or
the inclusion of the provision in the Agreement.

(6) If an act must be done on a specified day which is not a Business Day, it must be
done instead on the next Business Day.

(7) This Agreement does not in any way limit the application of the Act.

1.3 Parties

(1) If a party consists of more than 1 person, this Agreement binds each of them
separately and any 2 or more of them jointly.

(2) An obligation, representation or warranty in favour of more than 1 person is for the
benefit of them separately and jointly.

(3) A party which is a trustee is bound both personally and in its capacity as a trustee.

2 Obligations run with the Land
The obligations of the Owner under this Agreement, take effect as separate and several
covenants which are annexed to and run at law and equity with the Land. If the Land is

subdivided, this Agreement must be read and applied so that each subsequent Owner of a
lot is only responsible for those covenants and obligations which relate to that Owner's lot.

3 Owner’s acknowledgments

The Owner acknowledges:

(1) the requirement for the Protection Mechanism and the function of the Protection
Mechanism of protecting the Greenvale Reservoir from stormwater flows; and

(2) the obligations imposed by this Agreement in relation to the use and development
of the Land.

4 Specific Obligations of the Owner

4.1 Use and development of Land (excluding the Backslope and Exclusion Zone)

In relation to the Land (excluding the parts of the Land referred to in clauses 4.3 and 4.4),
the Owner must not:

(a) undertake any excavation, except that which is necessary for the purpose of
constructing a residential slab or an associated above ground shed/outbuilding and
ancillary works including foundations, footings, services and landscaping of any
front garden;

Example: construction of a basement room, in-ground swimming pool, sunken rear
garden or in-ground trampoline is prohibited.

(b) develop any Land that is outside of the Building Envelope Zone 1 or Building
Envelope Zone 2; or

(c) use or undertake any buildings or works on the Land for any non-residential
purpose.

APAC-#69514780-v1 © Norton Rose Fulbright Australia
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Use and development of Land within the Building Envelope Zone 2
In relation to Land within the Building Envelope Zone 2, the Owner must not:

(a) undertake any buildings or works unless those buildings and works comply with the
Engineered Footing Zone Specifications;

(b) store more than 400 litres of liquid on the Land; or

(c) plant or maintain any trees or shrubs on the Land that can grow taller than 5
metres at full maturity.

Use and development of Land within the Exclusion Zone

In relation to Land within the Exclusion Zone, the Owner must not:

(a) undertake any buildings and works that involve excavation (excluding planting or
maintaining any trees or shrubs on the Land that do not exceed 5 metres at full
maturity);

(b) store more than 400 litres of liquid on the Land; or

(c) plant or maintain any trees or shrubs on the Land that can grow taller than 5
metres at full maturity.

Use and development of Land within the Backslope
In relation to Land located within the Backslope, the Owner must not:
(a) undertake any buildings and works or excavation; or

(b) store any substances that could, if released into the environment, affect the water
quality of the Greenvale Reservoir.

Examples: fuel, oil, pesticides, herbicides, cleaning products, pool chemicals,
construction materials and personal care products.

Fencing
The Owner must:
(1) maintain the Fencing installed under clause 5.1 in good order and repair; and

(2) not remove or interfere with or do anything on a lot which would damage or impede
the Fencing installed under clause 5.1.

Landscaping

The Owner agrées not to remove or interfere with or do anything on a lot which would
damage or impede the landscaping established on the Backslope.

Notification to others
(1) The Owner must:

(a) notify any Occupier of the existence of the Agreement by providing a copy
of this Agreement;

APAC-#69514780-v1 © Norton Rose Fulbright Australia
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(b) require any Occupier to comply with the obligations of the Owner during its
occupation; and

(c) notify any person carrying out works on Land that would or may affect the
Protection Mechanism of the existence of the Agreement, and require the
person to comply with the obligations of the Owner during works.

Example: works that would or may change the height of the Protection
Mechanism directly, by removing soil from the top, or indirectly, by creating
a risk of subsidence

(2) The Owner acknowledges that its obligations under this Agreement are not
discharged by carrying out notification in accordance with this clause and that the
Owner remains liable for any failure of an Occupier to comply with any relevant
obligations under this Agreement.

(3) Subject to clause 4.7(2), the Developer and Melbourne Water are not liable for any
failure of any subsequent Owner to comply with 4.7(1) in relation to the re-sale of a
residential lot.

48 Rectification Notice

(1) Where the Developer or Melbourne Water reasonably believes that there has been
a failure by an Owner to comply with this Agreement, Melbourne Water may issue
a Rectification Notice to an Owner.

(2) Except where rectification is, in the opinion of the Developer or Melbourne Water,
required urgently, the Developer or Melbourne Water should consult with the
Owner prior to issuing a Rectification Notice.

4.9 Rectification works

(1) The Owner must comply, at its cost, with any Rectification Notice within the period
specified in the notice or otherwise agreed period in writing.

(2) If the Owner fails to comply with a Rectification Notice within the specified or
agreed period and the party who issued the Rectification Notice undertakes the
works specified in the Rectification Notice in accordance with this Agreement, the
Owner must reimburse the relevant party for the cost of those works and any
necessary interim or temporary works, including administration costs, within 10
Business Days of the relevant party providing a written demand for payment of
those costs.

(3) In the event that an Owner does not reimburse the relevant party under
clause 4.9(2), that Owner authorises the relevant party to lodge a caveat on the lot
owned by that Owner.
410 Access

Subject to compliance with this Agreement, the Owner must allow access to other parties
to carry out their obligations under this Agreement.

5 Obligations of the Developer

5.1 Fencing

APAC-#69514780-v1 © Norton Rose Fulbright Australia
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Before the Land is occupied, or within 12 months of execution of this Agreement,
whichever occurs earlier, the Developer must construct the Fencing in the location shown
in the Location Plan which restricts access to the Backslope.

Landscaping

The Developer must maintain the landscaping that is established on the Backslope, in
accordance with the Landscaping Schedule, to the satisfaction of Melbourne Water for five
(5) years from the date of this Agreement.

Monitoring

Unless otherwise agreed with Melbourne Water, the Developer must, at its cost, engage a
suitably qualified and experienced person approved by Melbourne Water to monitor the
Protection Mechanism for any material changes to levels or condition as follows:

(1) via inspection of aerial photographs — quarterly;
(2) via physical (on-site) visual inspection of the Land - annually;

(3) via level survey — biennially, with each Lot to be surveyed within 12 months of
issue of a separate certificate of title for the Land and again at intervals of not more
than 24 months; and

(4) via any of the above methods as necessary - whenever it has reason to believe
that additional inspection or survey is or may be warranted.

Notification
(1) Unless otherwise agreed with Melbourne Water, the Developer must, at its cost;

(a) notify Melbourne Water as soon as practicable upon becoming aware of
any material change in the level of the continuous high point of the
Protection Mechanism or any material change in the integrity of the
Protection Mechanism;

(b) notify Melbourne Water within 10 Business Days of becoming aware of a
reason to believe that additional inspection or survey is or may be
warranted; and

(c) provide a report annually to Melbourne Water describing, in relation to the
previous year, the monitoring undertaken in accordance with clause5.3, the
results of monitoring, any rectification works carried out and any
rectification work outstanding, with a report to be provided within three
months of each anniversary of the date of this Agreement.

(2) The Developer must, prior to commencement of sales of lots to be created from the
Land, undertake the following:

(a) notify prospective purchasers of any part of the Land of the obligations in
this Agreement;

(b) disclose the Agreement in any contract of sale of a lot created from the
Land;

(c) remind Owners of the obligations in this Agreement during the Developer’s
building and landscape approval process; and

10
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(3) The Developer must, on an annual basis, remind Owners of the obligations in this
Agreement via a newsletter delivered to all completed dwellings.

Powers of Melbourne Water and Developer
Entry onto Land
(1) Subject to clause 6.1(2):

(a) the Developer may enter the Land for the purposes of monitoring of the
kind described in the sub-paragraphs of clause 5.3;

(b) Melbourne Water may enter the Land for the purposes of monitoring of the
kind described in the sub-paragraphs of clause 5.3;

(c) if an Owner fails to comply with a Rectification Notice within the specified
or agreed time for compliance, the Developer or Melbourne Water may
enter the Land for the purposes of undertaking the works specified in the
Rectification Notice and any necessary interim or temporary works.

(2) A party who wishes to enter the Land pursuant to clause 6.1(1) must provide the
following notice in writing to the relevant Owner:

(a) if the works are considered urgent — as much notice as reasonably
practicable; or

(b) in other circumstances — at least 5 Business Days' notice.

Earlier Agreement

Upon Commencement of this Agreement, the Earlier Agreement ends.

Upon the ending of the Earlier Agreement the parties agree Melbourne Water will, within a
reasonable time, following a request from the Owner or the Developer and at the cost of
the Owner, complete and execute all documents necessary to make application to the
Registrar of Titles under section 183(2) of the Act to cancel the recording of the Earlier
Agreement on the Register.

The Parties acknowledge and agree that this Agreement:

(1) supersedes the Earlier Agreement; and

(2) satisfies the conditions of the Earlier Permit that necessitated the Earlier
Agreement.

Further Obligations of the Owner

Notice

The Owner must bring this Agreement to the attention of all prospective purchasers,
mortgagees, transferees and assigns. This obligation is in addition to the obligations of
clause 4.7(1).

Mortgagee to be bound

11
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The Owner must obtain the consent of any mortgagee to be bound by the covenants in this
Agreement if the Mortgagee becomes mortgagee in possession of the Land.

8.3 Registration of Agreement

The Owner must do all things necessary to enable Melbourne Water to make an
application to the Registrar of Titles to make a recording of this Agreement on the
Certificate of Title to the Land in accordance with section 181 of the Act including the
signing of any further agreement, acknowledgement or other document.

8.4 Melbourne Water’s Costs to be paid

The Owner must pay immediately on demand the reasonable costs of Melbourne Water of
and incidental to the preparation, execution and registration of this Agreement.

9 Indemnities

9.1 The Developer indemnifies Melbourne Water against all costs, expenses, losses or
damages Melbourne Water may sustain, incur, suffer, or be or become liable for in respect
of any suit, action, proceeding, judgement or claim brought by any person arising from or
referrable to:

(1) this Agreement; or

(2) a breach or non-performance of any of the obligations of the Developer under this
Agreement

to the extent that any costs, expenses, losses or damages arise from a wilful or negligent
act of the Developer or non-compliance with this Agreement by the Developer.

9.2 The Owner indemnifies Melbourne Water against all costs, expenses, losses or damages
Melbourne Water may sustain, incur, suffer, or be or become liable for in respect of any
suit, action, proceeding, judgement or claim brought by any person arising from or
referrable to:

(1) this Agreement; or

(2) a breach or non-performance of any of the obligations of the Owner under this
Agreement

to the extent that any costs, expenses, losses or damages arise from a wilful or negligent
act of the Owner or non-compliance with this Agreement by the Owner.

9.3 The Owner indemnifies the Developer against all costs, expenses, losses or damages the
Developer may sustain, incur, suffer, or be or become liable for in respect of any suit,
action, proceeding, judgement or claim brought by any person arising from or referrable to:
(1) this Agreement, or

(2) a breach or non-performance of any of the obligations of the Owner under this
Agreement

f to the extent that any costs, expenses, losses or damages arise from a wilful or negligent
act of the Owner or non-compliance with this Agreement by the Owner.

| 12
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Each party must promptly at its own cost do all things (including executing and if necessary
delivering all documents) necessary or desirable to give full effect to this Agreement.

Further assurance

Agreement under section 173 of the Act
The parties acknowledge and agree that this Agreement:
(1) is made under section 173 of the Act; and

(2) in addition operates as a deed between the parties.

Owner’s warranties

Without limiting the operation or effect which this Agreement has, the Owner warrants that
apart from the Owner and any other person who has consented in writing to this
Agreement, no other person has any interest, either legal or equitable, in the Land.

Planning objectives

The parties acknowledge that the provisions of this Agreement are intended to achieve or
advance the objectives of planning in Victoria and the objectives of the Planning Scheme.

Successors in title

Without limiting the operation or effect which this Agreement has, the Owner must ensure
that, until such time as a memorandum of this Agreement is registered on the title to the
Land, successors in title must be required to:

(1) give effect to and do all acts and sign all documents which will require those
successors to give effect to this Agreement; and

(2) execute a deed agreeing to be bound by the terms of this Agreement.

Goods and Service Tax

Definitions and Expressions

Expressions used in this Agreement that are defined in the GST Act have the same
meaning as given to them in the GST Act, unless expressed to the contrary.

Amounts payable do not include GST

Each amount, of whatever description, specified as payable by one party to the other party
under this Agreement is expressed as a GST exclusive amount unless specified to the
contrary.

Liability to pay any GST

Subject to clause 15.4, in addition to any amount payable by one party to the other party
under this Agreement in respect of a taxable supply, the party liable to pay the amount
("Recipient”) must pay to the other party (“Supplier”) a sum equivalent to the GST payable,

13
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if any, by the Supplier in respect of the taxable supply on the date on which the amount is
otherwise payable.

154 Tax Invoice

A party’s right to payment under clause 15.3 is subject to a Tax Invoice being delivered to
the Recipient.

16  General Matters

16.1  Service of Notice
A notice or other communication required or permitted to be served by a party on another
party must be in writing and in addition to any other method of service provided by law may
be served:

(1) by delivering it personally on that party; or

(2) by sending it by priority pre paid post, addressed to that party at the address set
out in this Agreement or subsequently notified to each party; or

(3) by sending it by facsimile if it confirmed immediately in writing by the sending party
by hand delivery or pre paid post.

16.2 Time of Service

A notice or other communication is deemed served:

(1) if delivered personally, on the next following business day,

(2) if posted within Australia to an Australian address, two business days after the date
of posting and in any other case, seven business days after the date of posting;

(3) if sent by facsimile, on the next following business day unless the receiving party
has requested retransmission before the end of that day;

(4) if received after 6.00pm in the place of receipt or on a day which is not a business
day, at 9.00am on the next business day.

16.3 No Waiver

Any time or other indulgence granted by Melbourne Water to the Owner or the Developer
or any variation of the terms and conditions of this Agreement or any judgement or order
obtained by Melbourne Water against the Owner or the Developer do not in any way
amount to a waiver of any of the rights or remedies of Melbourne Water in relation to the
terms of this Agreement.

16.4  Jurisdiction

(1) The law of Victoria governs this Agreement.

(2) The parties submit to the non-exclusive jurisdiction of the courts of Victoria and of
~ the Commonwealth of Australia.

16.5 Severability

14
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If a court, arbitrator, tribunal or other competent authority determines that a word, phrase,
sentence, paragraph or clause of this Agreement is unenforceable, illegal or void then it
must be severed and the other provisions of this Agreement remain operative.

16.6 Disputes

(1) If there is a dispute between the parties concerning the interpretation or
implementation of this Agreement, that dispute may be referred to the Tribunal for
resolution to the extent permitted by the Act.

(2) If there is a dispute concerning any matter which is not referrable to the Tribunal
under the Act, that dispute may be referred for arbitration by an Arbitrator agreed
upon in writing by the parties or, in the absence of such agreement the Chair of the
Resolution Institute or his/her nominee, for arbitration.

(3) Where provision is made in this Agreement that any matter be done to the
satisfaction of Melbourne Water or any of its officers and a dispute arises in relation
to such provision, the dispute may be referred to the Tribunal in accordance with
section 149(1)(b) of the Act.

(4) The parties are be entitled to legal representation for the purposes of any
arbitration or referral referred to in clauses (2) and (3). Unless the Arbitrator,
Chairman, nominee or the Tribunal otherwise directs, each party must bear its own
costs.

16.7 No Fettering of Melbourne Water’'s powers

The parties acknowledge and agree that this Agreement does not fetter or restrict the
power or discretion of Melbourne Water to make any decision or impose any requirements
or conditions in connection with the granting of any planning approval or certification of any
plans of subdivision applicable to the Land or relating to any use or development of the
Land.

16.8 Assignment
The Developer may assign or otherwise deal with this Agreement subject to the proposed

assignee agreeing in writing with Melbourne Water to comply with this Agreement as if it
were an original party to this Agreement.

17 Commencement of Agreement

Unless otherwise provided in this Agreement, this Agreement commences from the date of
this Agreement.

18 Amendment

18.1  The Agreement may be amended:

(1) when all of the parties agree in writing to amend the Agreement wholly or in part as
to any part of the Land, or

(2) otherwise in accordance with Part 9 Division 2 of the Act.

18.2  If notice of a proposal to amend this Agreement is required pursuant to Section 178C of the
Act, the parties agree that only Melbourne Water and the Owner of the Land or that part of
the Land that is the subject of the proposal to amend this Agreement, are required to be
notified of the proposal, pursuant to section 178C(3) of the Act.

15
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Where it is proposed to amend this Agreement in relation to part of the Land by agreement,
the parties agree that only Melbourne Water and the Owner of the part of the Land that is
the subject of the proposal to amend this Agreement are required to agree to the
amendment, and the agreement of other Owners of the Land is not required.

Ending of Agreement

This Agreement comes to an end within the meaning of section 177(1) of the Act upon the
earlier of:

(1) the final section of the permanent reservoir protection mechanism, shown as “bund
C” on the Permanent Reservoir Protection Plan has been constructed to Melbourne
Water's satisfaction; or

(2) the parties agree in writing to end the Agreement wholly or in part or as to any part
of the Land in accordance with section 177(2) of the Act; or

(3) a decision to end the Agreement is made under Part 9 Division 2 of the Act.

Once this Agreement ends, Melbourne Water will, within a reasonable time, following a
request from the Owner or the Developer and at the cost of the Owner, complete and
execute all documents necessary to make application to the Registrar of Titles under
section 183(2) of the Act to cancel the recording of this Agreement on the Register.

Where it is proposed to end this Agreement in relation to part of the Land by agreement,
the parties agree that only Melbourne Water and the Owner of the part of the Land that is
the subject of the proposal to end this Agreement are required to agree to the ending, and
the agreement of other Owners of the Land is not required.

If notice of a proposal to end this Agreement is required pursuant to Section 178C of the
Act, the parties agree that only Melbourne Water and the Owner of the Land or that part of
the Land that is the subject of the proposal to amend this Agreement, are required to be
notified of the proposal pursuant to section 178C(3) of the Act.

The rights and obligations of the Developer under this Agreement come to an end when

the Agreement comes to an end or 15 years from commencement of this Agreement,
whichever occurs earlier.

Counterparts
This Agreement may be executed in counterparts. Each counterpart is an original but the
counterparts together are one and the same agreement. This Agreement is binding on the

parties on the exchange of the executed counterparts. A copy of the original executed
counterpart sent by facsimile machine or email:

(1) must be treated as an original counterpart;
(2) is sufficient evidence of the execution of the original; and

(3) may be produced in evidence for all purposes in place of the original.

16
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Executed by the parties as a deed and delivered on the date shown on the first page.

Signed sealed and delivered by Melbourne
Water Corporation by its duly appointed

attorney in the presence of:

Signature of witness Signature of attorney

Name of witness (BLOCK LETTERS) Name of attorney (BLOCK LETTERS)
Address of witness Position of attorney

Date of power of attorney:

------------------------------

By executing this deed the attorney states that
the attorney has received no notice of revocation
of the power of attorney.

Executed by Peet Cralghhum Pty Ltd
(ACN 100 290 640) by its duly authorized
attorneys, under Power of Attorney dated 30
May 2016, in the presence of.

Category A Power of Attorney.

Full name of witness (print) ’ Signature of Mark Roberts - Senior
Development Manager - Category B Power of
Attorney.

17
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Executed by the parties as a deed and delivered on the date shown on the first page.

Signed sealed and delivered by Melbourne
Water Corporation by its duly appointed

o R

atto the presence of:
re of witness Lo e X o
kare pmReuLeR e CRoKe2

Name of witness (BLOCK LETTERS)

990 LA TRORE ¢T. DockLANOS.

_+n_ i

Address of witness

Executed by Peet Craigieburn Pty Ltd
(ACN 100 290 640) by its duly authorized
attorneys, under Power of Attorney dated 30
May 2016, in the presence of:

Signature of witness

Full name of witness (print)

APAC-#69514780-v1

17

Signature of attorne

RER YARETE ROSA [OYCE
ame of attorney (BLOCK LETTERS)

QENE LA COPIS

~ Position of attorney

Date of power of attorney:

Ao 20\

By executing this deed the attorney states that
the attorney has received no notice of revocation
of the power of attorney.

Signature of Tony Gallagher — Regional
General Manager (VIC/ACT/NSW/QLD) -
Category A Power of Attorney.

Signature of Mark Roberts - Senior
Development Manager - Category B Power of
Attorney.

© Norton Rose Fulbright Australia
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Mortgagee’s consent

ANZ Fiduciary Services Pty Ltd as Mortgagee of registered Mortgage No. AH739084N consents to
the Owner entering into this Agreement and in the event that the Mortgagee becomes Mortgagee in
possession, agrees to be bound by the covenants and conditions of this Agreement.

Executed by Mortgagee:

Signed sealed and delivered for and on
behalf of ANZ Fiduciary Services Pty Ltd
in the presence of:

Signature of witnhess

dress of witness

SIGNED for and on behalf of ANZ
Fiduciary Services Pty Limited by

GEHAN FERNANDO

who certifies that she/he is a

MishusgL,

Agency Services, of Australia and

New Zealand Banking Group Limited

pursuant to Power of Attorney

Registered Btk NO 277, PAUE 36, 1T TEM 22.

dated l:l’b?{;blb in the presence of:

18
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-===== Colorbond Fence (will be constructed by Peet along the Continuous High Point at the rear of all Stage 31 lots).

— === Continuous High Point

LEGEND & NOTATIONS

/7777, Backslope

Sheet 2 of 4

Post & Wire Fence (with gate for access to the Bund and Backslope) will be constructed by Peet.
Colorbond Fencing will be constructed by Purchasers along all Stage 31 side lot boundaries, from the lot frontage to the Coloroond Fence on the Continuous High Point.




of 45

¥ JO £ 1224S

H — .;.r._
uw

NNWTY

IO YBIH SNONURLOY) 243 UC 22U24 PUOGIOIO) 2U3 O} 2B0jU0Y JO| 24 WO4 "S2Uepunoq 10| 2pIs | € 2581 (e BUOR S1aseying AQ P2JoN4SU0D 2q | BUIdU24 PUOGIOI0D

173

SIQ.ZM Im

AS816207A

1234 AQ P2Joruisuod 2q W (2d0joeg PUR PUNg 24} O} $S2000 JOJ 2)85 UJIM) 20UD4 UM & 15O s © e

(S10] LE 2Be1S (I JO Je2J 24 18 JUIOd YBiH SNONUQUO?D 241 BuOe 1224 AQ P2JONUAISLIOD 2Q M) 20U24 PUOGIOI0) = = = = ==

JUIOd YbiH Shonupuo) —— - - —
adoispoes

SNOILVLION & dN3931

@B - T Ol
m 1-Ih\I\\M\...\R\|\.\ F " mV?aU
ﬁnt ( Nw.ln\u\h.hn\\\ ‘e <L <7 s = .
* stavas T e "
m Go 3 =SSR YW ww :
> AN A R B I il s
P— —
e o e s _nU O 100 =4 figk

Z 133HS 338

Dired by LANDATAGE timestamp 12/03/2020 12.33 Page 26

21




¥ 4O ¥ 3225

AS816207A

173

|

|
|
|

|

§49.25

16/12/2019

il

U0 UBIH SNONUQUO?) 24} UO 20U24 PUOGIOIO) 21 O} 28RO 0| 24} WO4 'S2UBRPUNOQ 10| RIS LE 28RS (B BUOR S125ey2Ind AQ PRIONASU0D 2q [IM BuIdU24 PUOQIOIO)

1224 AQ P21ONISUOD 20 [ (200ISYORE PUR PUNG 24} O) SS2020 JOJ 2105 UIM) 20U UM & 1S0] =+ e

(S10] LE 2503 (| JO J821 2y} 18 JUIOd YBiH SNONUGUO)) 243 BUOIR 1224 AQ P2JON4SU0D 2q |IM) 20U24 PUOGIOIOD) = = = = = =

IO YBIH SnONURUOY)  —— - - —
2doiseg

SNOILVION & dN3971

ed by LANDATAGE, timestamp 12/03/2020 12:33 Page 27 of 45

liver

D&




Delivered by LANDATAE timestamp 12/03/2020 12.33 Page 28 of 45

)
N

DRIVE

| As816207A

BUILDING ZONES PLAN
SHEET 1 OF 6
b
I
o
‘ r 4
=
=
—
=
=
—
=
_

RIVERGLEN
%

‘T F}_\\Uﬁlz\\ g
$ =
SN 3
\E\ U‘h\lz N 0
E\\gglf 5
=
\\ \Uﬁda\:\\ S £§
\S_h-zz 1‘ e
ENONCOLEN N ol e
ANNET/NN g &
N NS =
\\\\ &8 1 R
5\1019 BlLE e e
\ s . o c (=%
& o o © o
R s 5 5 2
& & = 2
of__ss | oz \
¥6 | VON < Q w8
EE !
:

LR
o ) r’ o
ates

23




Delvered by LANDATAE timestamp 12/03/2020 12.33 Page 29 of 45

BUILDING ZONES PLAN

SHEET 2 OF 6

56

INOZ

r6

YON

DRIVE

£ 133HS
| 1 081e

13S

NI TERAS
NN

NI4T
pss}?ak
\\\\q‘g-a
INTATS

N\ ez

N
SLN
E \éxé\z Le
N\ N\ Sh:61 02:2

3

| \\ﬁﬁjél\

GZ|
%59'6}}0&1

£

U\“sg-sg\
Srzl &

SL-61.56:)

NN08-61
N\ RN
AeZ e

N\ 0861 061

N\

N
N

Nt

13S

AS816207A

16/12/2019 925 113

TR

m Building Envelope Zone 2 (Engineered Footing Zone)

—
@
c
o
~
= W
° ¥ =
o
g o (T
- ~ =
wlt & o
on o o
c i "'G
© 2 -
e [
- > o
m lad (an]
\. |"$‘$‘ .
e
k. e




Delivered by LANDATAE timestamp 12/03/2020 12.33 Page 30 of 45

PARADE

CHAMPION

AS816207A

& 16/12/2019 325 113
F JEMARAT

SHEET 3 OF 6

BUILDING ZONES PLAN

ﬁ.‘ E

~

3

Lo g

> -

Qe g

- g

R

| ~ E €

e Vg O IHES S S
af 5 PINSEE S &, ¢
—d N\ 084 62 ¥ % § O
R NN 33 o)
O [EeNOS LS € § 2 %
— WRITRY 2 a8 & &
> :

— <

o= | 62Ig N -

¢ 4 334S 345




Delivered by LANDATA®, timestamp 12/03/2020 12:33 Page 31 of 45
?_ T - r — H =

9 ldIHS 335

mi 9l‘0zf£ H&-‘u

3 \E‘g l ‘*"‘: efi

f"ﬂ

Dbt SRRy
\\\\ B

eCSIE *‘*:i*?
\1 BE -Gl 5£ g '"‘
NS85l 6FF "* ‘ﬂ

INNTER i

< >
f; 06-S1°0€ £ =42 N
& {'rl \\\\ E:;'
n = Ere0G 1 ¢ K
Zz < L NS 91 026 a:‘:%‘
- >
N O [ 900 w*' A 88
L Es V'S r"'\?
2 & NDENSTLE /121209 S0TA
— 3 h*v..
o N\ 5091 026 IO §49.25
)
a

NSRS m

N\t
ENLY | € KR
N\ S29 016 NRRR
DO

k .-: h:

ﬁ : \ E\gv l- ¢ E:E;i%
80:41-56-2 S

R

’\4 0Z-11 D62~ PR3

08-1)" ua 2

\\ ‘:;:‘ ‘k‘*
"
AARN

oe 117582 FH

o I.

3

3
NNk A
LTL Oh-dIN \pEER

Building Envelope Zone 1

m Building Envelope Zone 2 (Engineered Footing Zone)

Exclusion Zone

ARG
R A
R iilinly,

mm m Backslope Fence




Delivered bj_..r_ LANDATAG timestamp 12/03/2020 12:33 Page 32 of 45

9 133HS

LIS

NITER
ENMLLE
AARTTANN

DRIVE

SHEET S5 OF 6

BUILDING ZONES PLAN

L\p\um uw

SCENERY

ﬂﬁ 02\{191

ZQLQ

5L UZ u“

\\\

IQIQ

G- ﬂzxoat

——

N

091¢

0202061

}\ 5861 GLZ

Alesien

—

03 61‘01 «Z

\QSL‘E

Oh-6k 52:2

L3dHS ' 23S

27

Exclusion Zone

*f/ A Building Envelope Zone 1
m Building Envelope Zone 2 (Engineered Footing Zone)

mwm wm Backslope Fence

AR T
"‘}- ™ t"'ﬁ:

»
o
)
-




Delivered by LANDATAG®, timestamp 12/03/2020 1

2:33 Page 33 of 45

BUILDING ZONES PLAN

SHEET 6 OF 6

55

INOZ

dANJAV NOILONILSIA

l

EANCI8LE N\ %
\ N .
k\_ stz-zz& s
b v F.

Q\é\ VECEA N

DRIVE
24.

¥6

YION

AS816207A

16/12/2019 925 113

LT

m Building Envelope Zone 2 (Engineered Footing Zone)

" /| Building Envelope Zone 1

1
=
o
[ |
=
R
1" ]
—
i
>
[T
"1:}'
)
0
0

m = wm Backslope Fence




I;J___e‘ivered by LANDATAE, timestamp 12/03/2020 12:33 I?a_ge 34 of 45

AS816207A

16/12/2018 M925 113

Appendix 3 - Landscaping Schedule ,m““““m‘|||ﬂl|‘"|m1\|“||“||NN||||||

ASTON STAGE 31 BUND, RIVERGLEN DRIVE,
CRAIGIEBURN BACKSLOPE LANDSCAPE MAINTENANCE
SCHEDULE

Schedule 1 - Particulars
Schedule 2 - Developer's Maintenance Works

Annexure A - Backslope Landscaping Plan

Annexure B - Priority Weed Species List
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SCHEDULE 1
1. COMMENCEMENT DATE

(a) Peet’'s Commencement Date: The date as shown on Council’s letter of Statement of
Compliance for Stage 31

(b) Melbourne Water's Commencement Date: N/A
2. DEVELOPER

Peet Craigieburn Pty Ltd

3. DESCRIPTION OF THE LAND

The location of the site is shown in Figure 1 following. The Stage 31 Bund is located on the
southern boundary of the Aston development at 575 Craigieburn Road, Craigieburn

Figure 1.

4. OWNER OF THE LAND

(a) Peet Craigieburn Pty Ltd.

5. SPECIAL CONDITIONS

(a) No Special Conditions

141584173
30




Delivered by LANDATAG timestamp 12/03/2020 12:33 Page 36 of 45
_.-' - Iy

} mﬁWms 4925 113
SCHEDULE 2 - DEVELOPER'S MAINTENANCE WORKS - BACKSLOPE ONLY
Description Assets Maintenance Works Frequency of
Maintenance Works
Backslope Native Shrubs Removal of litter & Twice yearly or
Landscaping & Grasses weed management as required
141584173
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ANNEXURE A - BACKSLOPE LANDSACPING PLAN
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ANNEXURE B - PRIORITY WEED SPECIES LIST
The purpose of this information is to provide an indicative list of problem weed species.

This list is not definitive and additional species may be required to be controlled depending on
their impact.

State controlled and state prohibited weeds are not included however any contractor suspecting
that these species are present must inform Melbourne Water and DPI to ensure appropriate control

is undertaken.
PRIMARY CONTROL USUALLY FOR SITE SECONDARY CONTROL
PREPARATION USUALLY FOR MAINTENANCE
Agrostis capillaris s.1. Brown-top Bent Three-corner
Allium triguetrum Garlic

Anthoxanthum spp. Vernal Grass Arctotheca calendula | Cape Weed
Crocosmia X Montbretia
crocosmiiflora Aster spp. Aster
Cynodon dactylon var. Couch
dactylon Avena spp. Oat
Cypérus eragrostis Drain Flat-sedge Brassica spp. Turnip
Dactylis glomerata Cocksfoot Briza spp. Quaking Grass
DOCK Any genus eg Acetosa,

Rumex etc. Bromus spp. Bromus
Echium plantagineum Paterson's Curse Chenopodium spp. Fat Hen
Echinochloa spp. Barnyard Grass Conyza spp. Fleabane
Ehrharta spp. Veldt Grass Echium spp. Bugloss
Gralenia pubescens var. Galenia Eg Common
pubescens Erodium spp. Herons Bill
Genista spp. Broom Fumaria spp. Fumitory
Glyceria spp. Eg Reed Sweet Grass Galium aparine Cleavers
Holcus spp. Fog Grass Lactuca spp. Lettuce
Hordeum spp. Barley Grass Lolium spp. Rye Grass
Juncus spp. Eg Jointed Rush Lotus spp.

(naturalised) Trefo1l
141584173
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Leersia oryzoides Rice Cut-grass Medicago spp. Medic
Myriophyllum aquaticum | Parrot's Feather Ornithopus spp. Bird's Foot
Nassella spp. Eg Serrated Tussock,
Chilean Neddle Grass etc Sisymbrium spp. Mustard
Nasturtium spp. Watercress Eg Black
Solanum spp. Nightshade
Oxalis spp. (naturalised) | Wood Sorrel Eg Common
Sonchus sp Sow Thistle
Paspalum spp. Eg Water Couch, Paspalum | Taraxacum species Garden
group | Dandelion
Pennisetum spp. Eg Kikuyu Any genus eg.
Cirsium,
Helminthotheca,
THISTLES Cynara
Phalaris spp. Canary Grass Trifolium spp. Clover
Phvtolacca octandra Red-ink Weed
NB Species have designated into
Plantago spp. Eg Ribwort PRIMARY and SECONDARY as

Polygonum aviculare s.1.

Prostrate Knotweed

an indication of when control efforts
are most likely to be required
however individual sites may

Polypogon spp. Beard Grass respond differently depending on
management and external factors.
Ranunculus spp. Eg Creeping Buttercup Species may be present in one or
both phases and control will be
Romulea spp. Onion Grass required at the discretion of
Melbourne Water.
Rubus fruticosus spp. Blackberry
| A58
Sagittaria spp. Sagittaria
Sparaxis spp. Harlequin Flower
THISTLES Any genus eg. Cirsium,
Helminthotheca, Cynara
| Typha spp. Eg Lesser Reed Mace
Vinca spp. Periwinkle
Watsonia spp. Watsonia
Xanthium spp. Eg Bathurst Burr
141584173
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Construction within the Engineered Footing Zone must utilise a foundation system that has been
designed to be fully suspended with the piles founded within the underlying natural material.

Appendix 4 - Engineered Footing Zone Specifications
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Appendix 5 - Permanent Reservoir Protection Plan
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